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. STATE OF ALABAMA )
TOURTY OF MOBILE )

DECLARATION
QF COVENANTS. CONDITIONS 3§n PROTECTIVE RESTRICTIONS
BRECKENRIDGE. UNIT I
. THIS DECLARATION, made on the date hersinafter set forth by
BRECKENRIDGE, INC., heresinafter referred to as "Declarant®, ’

HIXITRESS8EIH:

WHEREAS, the Declarant is the owner of certain property .
locatad in the County of Mobile, Alabama, which is more
particularly described as follows: = s :

BRECKENRIDGE, UNIT I, as per plat theraof
recorded in Map Book 4/ , Page, [&# of the
records in the Office of the Judge of Probats
Court of Mobile County, Alabanma.

WHEREAS, Daclarant is desirous of placing certain .
requirexents, covenants, restrictions, conditions and -
raservations (collectively sometimes "Restrictions®) upon the’ /]
said Bubdivision in accordance with a general scheme or plan in
order (a) to protect the owners of each lot of the subdivision
against proper use of surrounding lots as will depraciatae the
value of the property, (k) to preserva, as far as practicable,
the natural beauty of sach lot, (¢) to ensure the cresation of’
attractive, well designed, proparly proportioned and appropriate
homes of suitable materials with appropriate locations on said

lot lines, (d) to ensure proper building setbacks from street = .-
and lot lines, (¢) to provide adequate frese space Dbetween . -~ i+
structures, and (f) in general, to assure the best and most B '
appropriate development and improvemant of the Subdivision and .© i3

sach lot thereson:

NOW THEREFORE, Declarant hereby declares that all of the
properties degcribed above shall be held, sold and conveyed
subject to the following eassments, restrictions, covenants, and
conditions, which are for the purpcse of protecting the value and
desirability of, and which shall run with, tha real property and _
be binding on all. parties having any right, title or intersst in R
the dsscribed propertises or any parxt tharsof, their heirs, :
succassors, and assigns, and shall inure to the benefit of each 5
owner therecf. el

ARTICLE I
DEFINITIONS
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ground elevation, and on compliance with all otlher requirements
of these Restrictions.

In the event of death or resignation of either member of the
Architectural Committee, the remaining member shall have full
authority to appoint a successor member and to approve or
disapprove such dasign and location, or to das gnate a
representative with like authority. In the svent said committee,
or its designated representative, fails to give notice of
approval or disapprove of such design and/>r location within 30
days after said plans and specifications have baen submitted to
it, such approval will not be required and this covenant will be
deemed to have been fully complied with. If such plans and
specifications are disapproved, written notice of such
disapproval shall be given to the submitting lot owner by hand
delivery to such Owner or by depositing same in the U. 8. mail,
properly addressed and postags prepaid. Neither the members of
such committee, nor its designated representative, shall be
entitled to any compensation for services performed pursuant to
this covenant. The powers and duties of such committee, and its
designated rapresentative, shall cease on and aftar January 1,
2010. The -eaftsr, the approval described in this covenant shall
not be required unless, prior to said date and &"fective thereon,
a written instrument shall be axecuted by the then record owners
of a majority of the lots in this subdivision and duly recordad
appointing a representative, or representatives, who shall
thereafter sxercise the same powers previously exercised by said
comnmittes.

Secticon 3. Building 1 There shall ba a minimun
setback of 35 ft. from all streets on all lots except Lots 1, 2,
14, and 18, which shall have a 25~foot minimum metback line from
the street. No building on any lot shall be locatsd nearaxr than
10 feet to the rear lot line. No building shall be located
nearer than eight (8) feet to an interior lot 1line, and
additionally, with referance to interior lot line, such building
shall be located so that tha sum of the distance from the
building to the interior lot line on one side plus the distance
from the building to the intarier lot 1line on the other side
shall be a minimum of twenty (20} fest., For the purpose of this
covenant, eaves, ste}3 and open porches shall not be considared
as & part of the building, provided, however, that this shall not
bs construed o permit any portion of a building on a lot to
ancroach upon ancthexr lot. All building locations must also
comply with any applicable building or zoning ordinances, unless
a spscial exception is obtained from the appropriate governmental
agency and approved by the Architsctural Committae.

Saction 4. Hater . No individual water supply system
shall be permitted on any Lot unless such system is located,
constructed, installed and approved in accordance with the
requirements and regulations of all local and state public hsalth
authorities. '
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gection 5. Sewnga DRisposal. No cesspool oxr other
‘individual sewage system shall be constructed or utilirzed on any
Lot other than a septic tank with field lines approved by the
local and state public health authorities or, if available,
public sewage disposal systes.

fection §. Resubdivision. BExcept as hereinafter provided,
no building or any part thereof, or any character, may be erscted
or maintained on any part of a Lot that is subdivided subsequent
to the date hereof. Whera a Lot is subdivided and all of its
parts are ocombined with adjacent entire lots, a building may,
with the approval of the Architectural Committes, be arected and
maintained on each of the Lots as so combined even though a
portion of such building may be located cn a part of such
subdivided lLot, but each rssulting combined Lot shall be subject
to these Restriction as fully and complately as if shown on the
Subdivision plat as a single lot. Whera a portion of a Lot,
which portion is less than ten percent (10%) of the total arsa of
the Lot, i{s convayed to the Owner of the Lot adjacent to such
portion, a building  miay, with the written approval of the
Architectural Comaittes, be erected and’ maintained on the
remaining portion of such Lot, which remaining portion of the Lot
shall be subject to these Restrictions as fully and coxpletely as
if shown on the Subdivision plat as & separate lot,

Bection 7. Qffenaive Activities. Etc, No trade or businass
activity of any kind shall be carried on upon any Lot, nor shall
any noxious or offensive activity be done thereon which shall be
or become an annoyance or nuisanca to the nelghborhood. No
structure, including fences, shall be erected so as to channel
water on an adjacent Lot. No outside clothas lines shall bs
permitted in the Subdivision unless soreened in such x manner as
not to be visible from adjacent Lots or streets. No overnight
street parking shall ba parmitted in the Subdivision.

No 8atellite Discs, nor any othaer type of television or
slectronic device, shall be constructed or installed on any Lot
without the prior explicit, written approval of the Architactural
Committee. If the Committee approves the construction or
installation of any such davice, -such approval may be conditioned
as to its appearance, size and location. Under no c¢ondition
shall such a device be permitted to be placed in the front yard
arsa of any Lot.

8. Irajilars. No trailers, mobile hoxe, basement,
tsant, shack, garage, barn, or other outhuilding erected on any
Lot shall at any time be used as a residence, temporarily or
permanently, nor shall any structures of a temporary character be
used as a residence. House trailers, mobile homes, motor homes,
ca rs, and/or trailers must be kept in the rear yard, not
visible from any street, or with a fully enclosed garage or undar
a carport not visible from any street. No boat twenty five feet
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(25') in length or larger may be kept on a Lot and all smaller
boats must be kept on trailers in the rear yard not visible from
any street, or within a garage or carport not visible from any
street.

' gection 9. Tvpe and Size of Building. Except as otherwise
provided herein, no building shall be erscted, altered, placed or
parmitted to remain on any Lot in the BSubdivision other than one
single~family dwelling; no building shall be more than two and
one-half (2-1/2) stories in height or shall have habitable area
of less than 1,500 square feet, exclusive of basements, open
porches, garages and the like, and any building that is more than
ona (1) story in height shall have at least 900 square fest of
habitable area on the ground floor, exclusive of basements, opan
porches, garages and the 1like. A detached garage, however,
servants' quarters or other outbuilding may be erected or
parmitted to remain upon any Lot upon prior written approval of
the Architectural Committea. v
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The Architectural Committee shall give approval to ona
reasonably sized storage outbuilding to be located near the rear
Lot line, unless the circumstances indi-.ata otherwise for the

benefit of the entire subdivision. >
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Baction 10. Animals. Dogs, cata and other domesticated
animals, not exceeding four, may be kept by each Lot Owner,
provided they are not kept, brad or maintained for any commarcial
purpose or use and are not a nuisance, annoyance or dangsr to the
neighborhood. No other animal or fowl shall be kapt or
maintained on any part of said property.

Section 11. Garbage Disposal Containers and Equipment. No
Lot shall be used as a dumping ground for rubbish, and all debris
and trash from clearing or construction must be immediately
removed, trash, garbage or other waste shall not be kept except
in sanitary containers. All incinerators or other equipment for
the storage or disposal of such material shall be kept in clean,

sanitary condition.

Section 12. Mining Qperations. No oil drilling, oil
development operations, oil refining, quarrying or mining
cperations of any kind shall bs pearmitted upon the surface of any
Lot, nor shall oll wells, tanks, tunnels, mineral excavations or
shafts be permitted upon, or within 500 feet baneath, the surface
of any Lot. No derrick or other structure designed for use in
boring for oil or natural gas shall be erected, maintained or
permitted upon any Lot. '

gaction 1. Fenceg, Halls. Hedges and Qrnamental
Etructyres. No hedge shall be located nearer the front property
line of any Lot than ten feet (10') to the rear of the front of
the dwelling on such Lot without the written approval of the
Architectural Committee; and no fence, wall or ornamental
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structure, other than which is an integral part of the dvalling
itsalf, shall be constructed upon any portion of any Lot without
"prior written approval of the Architectural Conmittee.

gaction 14. jsigns. No si of any kind shall be displayed
to public viaw on any Lot cxcopénznc professionally letteresd -iqn
not more than four Square feet in sirze, which Ray advertisze the
property for sale or rent; except that during the construction
period, an additional sign may be erected by the bullder and
except that a security service sign shall be #llowed when
applicable, '

. EQwer. Each Lot Owner shall provide
underground electric sarvice to mervice the improvements to much
Lot and the installation of the individual undexrground aelectric
service shall be under the Alabama Power Company's rules and
requlations on file with the Alabama Public Serv ce Commismicon
relating to the underground elaectric service in Subdivision.
Nothing herein shall be construed to prohibit overhead street
lighting or ornamental vyard lighting, where serviced by
underground wires and nables,

Bection 1s. « All easaxents shown on the recorded
plat of the .8ubdivision are hereby adopted as a part of these
Restrictions and all lots in the Bsubdivision shall ba subject to
Such eamements. Tha undcrliqnoq Owner reserves unto itsalf ang
its guccessors and assigns the right and easexent, but nout the
obligation, to construct, inastall, maintain, repair and replacas
pover, gas, sewer, telephone, and other utility lines, equipment
and facilities and drainaye ditches, in, on, over and under tha
streets and roads and aasements shown on the recorded plat of the
Subdivision, and to construct, install, operate, maintain, repair
and replace lights, walls, fences, shrubbery, bushes and streaets
and other decorative or screening improvements in, on, over and
under the proparty included within the areas designated as
fences, drainage and/or utility easements, if any, with all right
of ingrass and egress to and from maid streats and roads and
and the undersigned
resarves unto itself and ita Successors and. assigns the right to
contract generally with others for the doing of any and all such
things and the right .o grant unto others such ezsenents, rights,
and privileges as the undarsigned may deen appropriate or
convenient in connection thexewith,

iZ. It im not necessary that a houss have a car
cover, such as a carport or garage. However, if a car cover is
placed on a housa which is on a corner lot, it must ha a garaga,
as opposed to a carport. No carport may open facing a'street.
All fireplace exterior Pipe shall be surrounded with suitable
chase, to be approved by the Architectural Committes. No roof
pitch shall be of any less slant than 6/12 roof pitch., all front
yards are to ba completely sodded.
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Baction 18. Mailboxes. The location of all mailboxes must
be submitted to the Committee for approval concurrently with the
house plans. Declarant will design or have designed and will
purchase at its cost the initial mailbox to be used on each lLot.
When a houss is built, Declarant will deliver the mailbox to the
builder for 4installation. Any replacement mailboxes will be
similar in design to the original mailbox and will be paid for by
the then Lot Owner. Any change in the mailbox used must be first
approved by the Committee.

ARTICLE III.
PROPERTY RIGHTS

gection 1. ! Eassments of Eniovmant. [Every Owner
shall have a right and easement of enjoyment in and to the Common
Arsa which shall be appurtenant to and shall pass with the title
to every Lot, subject to the right of the Asscciation to dedicats.
or transfer all or any fart'ot the Common Area to any public
agsncy, authority, or utility fer such purpozes and subject to
such conditions as may be agreed to by the members. Ho such
dsdication or transfsr shall be effactive unless an instrument
agreeing to such dedication or transfer signed by two-thirds
(2/3) of each class of members has besen recorded.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Baction 1. Every Owner of a Lot which is subject to
assessnant shall be a member of the Assoclation. Membership
shall be appurtanant to and may not be saparated from ownership
of any Lot which i{s subject to assessment. It shall be the
rasponsibility of thae Declarant to maintain the Common “Areas for
a periocd of one (1) ysar next succeeding tha execution of these
covenants. The Declarant shall have -the authority to add
additional lots to the Association by making them subject to
Restrictive Covenants eguivalent to those herein contained,
within five (5) yaars from the date hereof, if said lots are in a
subdivision contiguous to Breckanridge.

SBaction 2. The Association shall have two classes of voting
renbership: . ,

Clasr A. Class A members shall be Owners, with the
exception of the Declarant, and shall ba antitled to one vote for
each Iot ownad. When more than one parson holds an interest in
any lot, all such persons shall be members. The vote for such
Lot shall ba exercised as they determine, but in no event i hall
more than one vots be cast with respect to any Lot.

Clamsg B. The Class B member(s} shall be the Declarant
and shall be entitled to twenty one (21) votes for each Lot
owned. The Class B membership shall cease and be converted to
Class A mermbership on the happening of any of the following
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events, whichevar occurs sarliest: -~

. ) (2 BN

: (a) when the total votes outstanding in the Class 22
A membership equal the total votes outstanding in the Class B = B

membership, E-

(b) on January 1, 1994. f:‘

(c) when the Declarant records an instrument in :
the racords of the Office of the Judge of Probate of Mobile 3
County, Alabama, terminating the Class B stock. %s

ARTICLE V y
. COVENANT FOR MAINTENANCE ASSESSMENTS o

Saction 1.

Sreation of the Lian and Parsonal Obligation of
- Lots owned by builders, purchased directly from the
Dsclarant, shall not be subject to asscssment unless and until a .
residence is placed thereon. The Daclarant, for all other lots =
owned within tha subdivision, hereby covenants and each owner of @j
any lot by acceptance of tha deed tharefor, whether or not it X
=hall be soc axpressed in such deed, is deemed to covenant and ‘ﬂi
agres to pay the Association: (1) annual assessments or charges, 04
and (2) spacial assessments for capital inprovements, such el
' assesspents to be established and collected as hereinafter
provided. The annual and spscial assessments, together with o
intarast, costs, and raasonable attorney's fees, shall ba a 1
charge on the land and shall be a continuing lien upon the )
property against which each such assessment is made. Each such ',
assassnment, together with interest, costs, and reasonable co
attorney's fees, shall also be the personal obligation of the B
parson who was the Ownar of such proportz at tha time when tha e
asssssment fall dues. The personal obligation for delinquent
assessnents shall not pass to his successors in title unless o
expressly assumed by them, Y

Ssction 2. Purposs Qf Assessmants. The assessmants lavied ,
by the Association shall ba used exclusively to promote the
: recreation, health, safety, and welfare of the residants in the
R Subdivision and for the improvement and maintenance of the Common
A arsa.

s Baction 1. Maximum Annual Assssapent. Until January 1 of
the year immediately following the convaeyance of the first lot to
an Owner, the maximum annual assessnment shall be One Hundred and
No/100 ($100.00) Dollars per Lot. The maximum annual assessment
may be increasad each year not mora than five {(5%) percent above
the maximum assessment for the previous year without a vota of
the memborship, and may be increased more than five (8%) percent
of a maximum assessment for the previous ysar by a vota of two-
thirds (2/3) or mors of the membership at a meeting duly called
for this purpose. The Board of Directors shall fix the annual
assessment in an amount not in excess of maximums herein set

oot -
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forth,

gaction 4. Capital .
In addition to the annual assessments authorized above, thes
Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of
defraying, in whola or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement
upon the Common Area, including fixtures and perscnal property
related thereto, prgovided that any such assessnent shall have the
assessment of two-thirds (2/3) of the votes of each class of
members who are voting in person or by proxy at a meeting duly
called for this purpose.

Section 5. HNotice and Quorum for Any Action Authorized
Under Sections 3 and 4. Written notice of any meeting called for
the purpose of taking any action authorired under Section 3 or 4
shall be sent to all members not less than thirty (30) days nor
more than sixty (60) days in advance of the neating. At the
first such meeting called, the pressnce of members »r of proxies
entitled to cast sixty percent (60%) of all the votes of .sach
class of membership shall constitute a quorum. If the reguired
quorum {s not prasent, another maating way be called subject to
the saxme notice requirement, and the required quorum at the
subsaquent mesting shall be one-half (1/2) of the required quorum
at the preceding mesting. No such subsequent meeting shall be
held more than sixty (60) days following the preceding mseting.

& £. Uniform Rate of Asssssment. Both annual and
specjal assessments must be fixed at a uniform rate for all ILots,
subject to assessment, and may be collected on a monthly basis.

Bectlon 7. Date of Commencement of Annual Assessmants:
Dates. The annual assessments provided for hersin shall commence
as to each Lot on the first day of the month following the
convayance of each lLot bv the Declarant tc the first Owner of
each Lot who is not the Declarant. Tha first annual assessment
shall be adjusted according to the numbar of months remaining in
the calendar year. The Board of Directors shall fix the amount
of the annual assessmant against each Lot at least thirty (30)
days in advance of each annual assessment period. Tha
Association shall, upon demand, and for a reasonablae charge,
furnish a certificate signad by an officer of the Asscciatlon
setting forth whether the assessments on a specified lot have
been paid. A properly executed certificate of the Association as
to the status of assessments on a Lot is binding upon thae
Association as of the date of its issuance. No Lot owned by
Declarant shall be assessed until tha earlier of January 1, 1589,
and the termination of Class B stock, but during such period that
Declarant owes no assessnents, Declarant 'shall cover any
operating deficit of the Association.

mz. Effsct of Nonpayment of Assessments:; Rersdias

9
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i : contents of said instrument, 'he, as such officer and
authority, executed the same voluntarily for and on
: said corporution on the day the same bears date.

i ‘ : en, under, my hand and seal on this the m i
' 199 | . I &4,
¥ o | :

38
"y

Notary 1lic
+ MY COMMESION EXPIRES & 1096

STATE OF ALABAMA ) s '
COUNTY OF MOBILE )

- I, the undersigned Notary Public in and for said State and
County deo “eveby certify that TED FORWOOD, whose name as
President ° "RD FORWOOD BUILDEZRS, INC., an Alabama corxporation,
is signed tc tae foregoing instrument, and who is known to mae,
acknowledged bafore me on this date that being informed of the
contents of said instrument, he, as such officer and with full
authority, executed the smanme voluntarily for and on behalf of
said corporaticn on the day the same bears date. :

Given und.-r my hand and seal on this
, 199/ .

i 12M53R41
4
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STATE OF ALABAMA )
COUNTY OF MOBILE )

I, the undersigned Notary

county do hereby certify that ? wWhose name ag
-President of B. c. DANIELS, INC., an Alabama corporation,
signed to the foregoing instrument, and who is known to ne,
acknowledged before me on this date that being inrormed of the
contents of said instrument, ha, as such officer and with full
authority, executed the sa-g voluntarily for and on behalf of
said. corporation on the day the same bears datg.

X v under my hand ang seal on this ﬁha
" 19{9&_.

Notary Public
41Y COMMIESION EXPIRES 91498

STATE OF ALABANA )
COUNTY OF MOBILE )

I, the undersigned Notary lic in and fox said State and
County do hereby cexrtify that » Whose name as
President of ILOCKARD ENTERPRISES, INC., an Alabama corporation,
is signed to the foregoing instrument, who is known to me,
acknowledged before me on this date that being informed of the
contents of said instrument, he, as such officer and with full
authority, executed the same voluntarily for and on behalf of
said corporaticn on the day the same bears date.

Giyen under, my hand and seal on this the 20"‘f\ o
193 | . ey,
‘ , BRI e
&

Notary Public,
MY COMMISSION EXPIRES 91848

S8TATE OF ALABAMA )
COUNTY OF MOBILE )

the undersigned Notary Public in and for said g
County do heraby certify that LARRY BOGGAN, whose name ag
President of BOGGAN -CONSTRUCTION, an Alabama corporation,
is migned to thae foregoing instrument, ang who is known to me,
acknovledged bafore me on this date that being informed of the
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- TED FORWOOD BUILDERS, INC., an
. Alabar:y corporation
STATE OF ALABAMA )

W:Mcsmi
FO D, President
COUNTY OF HOBILIE )

I, the undersigned Notary Public in and for said State and
County do hereby certify that W. AUSTIN MULHERIN, whose name as
President of BRECKENRIDGE, INC., an Alabama corporation, is
signed to the foregoing instrument, and who is known to ne,
acknowledged before me on this date that being informed of the
contents of said instrument, he, as such officer and with full
authority, exscuted the same voluntarily for and on behalf of
said corporatie)'n on the day the same bears Adate.

Given under my hand and seal on this
a s 1993 .

Notary Public

STATE OF ALABAMA )
COUNTY OF MOBILE )

I, the undersigned Notary Public in and for said State and
County do hereby certify that F. E. STABLER, JR., whose name as
President of STABLER CONTRACTING, INC., an Alabama corporation,
is signed to the foregoing instrument, and who is known to ne,
acknowledgad before me on this dataea that being informed of the
contents of sald instrument, he, as such officer and with full
authority, executed the same voluntarily for and on behalf of
said corporaticn on the day the same bears date. .

gl Géven undar my hand and seal on this the
199\ .

otary Public
MY CONRIZSION EXPIRES 10798
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STATE OF ALABAMA )

COUNTY OF MOBILE )

WHERRAS, by instrument recorded in Real Property Book 3766,
Png- 440 of the records. in the Office of the Judge of Probatc
Court of XObi}d County, Alabana, Covenants, Conditions and
Protective Rnléfiction- of Breckenridge, Unit I, wera recorded;
and E . |

WHEREAS, the undersigned, being all of the ownaers of that
certain Property located in Mobilae County, Alabama, which is
described as Breckenridge, unit I, as per plat thereof recorded
in Map Book sf. Page 124 of the records in the office of the
Judge of Probate Court of Mobile County, Alabama, are desirous of
amending said Restrictive Covenants;

NOW, THERLFORE, XNOW ALL MEN BY THESE PRESENTS, that the
undersigned, bheing all of the owners of that cartain real
Proparty hereinbefore described as Breckenridge, Unit I, do
hersby amend éha Declaration of éov.nants. Conditions and
Protective Restrictions of Brackenridge, Unit I, recorded in Real
Property Book 376§, Paga 440 of the records in the Office of the
Judge of Probate Court of Mobile County, Alabama, #s follows:

1. Sectiun 9 of Article II is hereby amended by changing
the minimun anount of habitable area to be no less than 1,600

Jquare feet, exclusive of basements, etc., striking 1,500 square

feat, ana substlituting therefor 1,600 mguara feat.
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2. All other terms and conditions of the aforementioned
btclaration of Covenants, Conditions and Protective Restrictions

'_'shan remain in full force and effect.
IN WITHZSB WHEREOF, the parties hereto have hareunto set

their hands and seals on this the 20 Z day of Mﬁ«/

199/ /.

BRECK!NRIDG!, INC., an Alabama

SEai

AUSTIN MULHERIN, Pt.lIdlnt

STABLER CONTRACTING, INC., an
Alabama corporation,

F. E. STABLER,

B. C. DANIE
corporation

Daviges, ‘yieg fRcsipes”

LOCKARD ENTERPRISES, INC., an
Alabama gorporation .

(SEAL)

BOGGAN CONSTRUCTION, INC., an
Alabama corporation

By: % fgﬁsga.. (8EAL)
» President

Svenanecse

6;/{34{{....
., @ %éo




WY LUY LY Lulda/s/uly

;]éjéo' ‘

STATE OF ALABAMA )
COUNTY OF MOBILE )

WHEREAS, by instrument Tecorded in Real Property Book 376s,
Paéc 440 of the fecordl.in the O0ffice of the Judge of Proba;-

Court of Mobile County, Alabama, Covenants, conditions and

Protective Restrictions of Breckenridge, Unit I, were recorded;
and . ‘

WHEREAS, the undersigned, being all of the owners of that
certain Property located in Mobila County, Alabama, which is
described as Bfacknnridga, Unit I, as per Plat thereof racorded
in Map Book si, Page 124 of the records in the office of the
Judge of Probate Court of Mobile County, Alabama, are desirous of
amending saig Restrictive Covenants;

NOW, THERLFORE, XNOW ALL MEN BY THESﬁ PRESENTS, that the
undersigned, ﬁeinq 2ll of the owners of that cartain real
Proparty hereinbefors described as Breckenridge, unit I, do
hereby amend t;he Declaration of Covenants, Conditions and
Protective Restrictions of Brackenridge, Unit I, recorded in Real
Property Book 3766, Page 440 of the records in the Office of the
Judge of Probate Court of Mobile County, Alabama, a-'follow-:

1. Sectiun 9 of Article 11 is hereby amended by changing
the minimun am~unt of habitabla area to pe no less than 1,600
Jquare feet, exclusive of basoﬁcnts, etc., striking 1,500 square

feet, ang substituting therefor 1,600 =zquare feet.

1




. after which time they shall be automatically sextanded for
successive periocds of ten (10) ysars. This Declaration may be
amanded by an instrument signed by not lass than seventy ¢five
percent (75%) of the votes in the Associatlon.
must be recorded.

IN WITNESS WHERROF, the undersigned, being the larant
herein, has hsreunto set its hand and seal this thes A day of .
_AVeysT , 1991, : e it

DECLARANT:
BRBCKBNBIDG!, IXC.

oy Moy

- Its : /

- STATE OF ALABAMA )
COUNTY OF MOBILE )

: I, the undersigned authority, a Notary Public in ana fo ’ﬁg
said County in_said State, hereby certify that &).7sns w MENOTE
whose name as Zgazgégaj: of BRECKENRIDGE, INC., a corparation,” . uf*
is signed to the foregoing {nstrument and who is known to =me,
acknovledged befora me on this day that, bsing informed of the’
contents of the instrument, he, as such officar, and with full
authority, executed the same voluntarily for and as the act of _,.,1;

said corporation.

Given undar my hand this the é”r— day of £2u_;&gf: '

This Instrument Prepared By! ""\
MAURY PRIEDLANDER ’ -
Marr and Friedlanier, P.C. !g: R E g
Attorneys at Law L o3 ﬁgﬂ
Post Office Box 8548 *] g¥s
Mobile, Alabama 36608 [= i »= g i
(205) 344-1663 1 = Rl
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of ths Association. Any assessment not paid within fifteen (15)
days after the dua date shall be deamed delinquent and shall bear
interest from the dua date at the rate of twelve (12%) percent
per annum. The Association may bring an action at law against
the Owner personally obligated to pay the same, or foreclose the
lisn against the proparty. No Owner =may waive or othervise
sanape liability for the assessmants provided for herein by non-
use of the Common Area or abandonment of his Lot.

9. Bubordination of the Lien to Mortgagas. The
l1iens of ths assessments provided for herein shall be subordinate
to the lien of any first mortgaga. Sale or transfer of any lot
shall not affsct the assessment lien. Howavar, ths male or
transfer of any Lot pursuant to mnortgage foreclosure or any
proceeding in lieu thersof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or
transfar, Ne sale or transfer shall ralisve such Lot from
liability for any assesaments thersafter becoming due or from the
lien thereof.

ARTICLE VI
AMENDMENT TO PLAT

For so long as Declarant owns one or more Lots in the
gubdivision, Declarant shall have the right to cause changes,
from time to time, to the plat of “>-. Subdlvision, provided,
howaver, that Declarant shall nc: ~:ve the right to make any
change that would change the boundary of or delete from the plat,
any Lot not owned by Daclarant.

ARTICLE VII
GENERAL PROVISIONS

1. Enfoxcement . The Association, or any Owner,
shall have the right to enforce, by any procesding at law or in
equity, all restrictions, conditions, ocovenants, reservations,
tians and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association or by any Owner to
enforce any ccvenant ox restriction herein contained shall in no
event be deemed a waiver of the right to do so thersafter.

Section 2. Severabillity. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no
wise affect any other provisions which shall remain ia full force
and effect.

Section 3. Yiolations. No violation of thesa Rastrictions
shall act as a cloud upon the title of the property concerned and
title shall not be forfaited as a result of such violation.

. The covenints and restrictions of

Seotion 4. Amendment
this Declaration shall run with and bind the land, for a tern of
twenty (20) years Jrom the date this Daclaration is recordad,
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